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ST A T E M E N T O F T H E C ASE 

 
 In this 

John Larson, Independent Administrator of the MLB Policy on Anabolic Steroids and 

Related Substances (th

the Major League Baseball P

employee of the Minnesota Twins, L.L.C, and four other players, all of whom were 

suspended for taking a substance banned under the Policy, are not preempted by Section 

301 of the Labor Management Relations A

appealed their suspensions pursuant to the terms of the Policy, on the grounds that the 

uspension of the players violates public policy.  

ST A T E M E N T O F T H E F A C TS1 
 

 The Petitioner, MLB, and the Respondent, the MLBPA, entered into a Collective 

Policy explici

-estrogens, including 

Id.  

for what is in their bod

                                                                                                                      
1 
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Id

 

 Under the Policy, players who test positive for a banned substance are subject to 

disciplinary action by the Commissioner of MLB. The first time a player tests positive for 

a banned substance, he will face a suspension of between 15 and 25 games.  (R. at 2).  

sposition of 

Id

questions or concerns about particular supplements.  Id.  Use of the Hotline, according to 

Id.   

Dr. Larson, a licensed physician, is in charge of implementing the terms of the 

Policy, including overseeing the drug-testing procedures, reporting positive test results to 

  Id.   

 In 2007, MLB learned that SpeedShot, an energy-boosting supplement, contained 

Clomiphene, a banned substance named in the Policy, even though the substance was not 

listed as an ingredient on the SpeedShot label.  (R. at 3).  Shortly after Dr. Larson learned 

about SpeedShot, he, Dr. Finkle, and Andrew Birch received confirmation from a 

laboratory analysis that SpeedShot contained Clomiphene.  (R. at 3).  
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 MLB and Dr. Larson responded accordingly. First, MLB notified the MLBPA 

company with which teams and players were prohibited from doing business and asked 

the MLBPA to pass that information on to their players.  (R. at 3).  The MLBPA relayed 

the information to all players through their agents.  Id.  Additionally, Dr. Larson sent a 

memorandum to all MLB players reminding them of the dangers posed by energy-

Id.  Larson decided to send this general warning about all 

energy-boosters rather than about SpeedShot specifically to warn players not only of 

Clomiphene, but also of any supplement distributed by Mega Energy or any other 

company that might also contain an undisclosed banned substance. (R. at 16).  Moreover, 

Birch instructed the Hotline to inform players who called that they should avoid taking 

any energy supplement because the label might not list all ingredients.  (R. at 17).  

Finally, Dr. Larson made himself available to inform any inquisitive player who called 

him specifically about SpeedShot that the drink contained Clomiphene, though no players 

contacted him.  (R. at 16).  

 Despite multiple warnings against the use of energy-boosting supplements, Kevin 

Wilson of the Minnesota Twins and four other players took SpeedShot.  Their results 

came back positive for Clomiphene after a drug test.  (R. at 4).  After Wilson and the four 

Policy, they, along with the MLBPA, appealed the suspensions to a neutral arbitrator 

pursuant to the terms of the Policy.  During the arbitration proceedings, none of the 

Players disputed their positive test results.  They admitted that they were aware of the 
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warnings regarding energy-

responsible for what is in his body.  (R. at 4).  The Players argued, however, that their 

positive test results should be excused because Dr. Larson and MLB knew that at least 

some SpeedShot shots contained Clomiphene and did not specifically advise MLB 

players of this fact.  They asserted that their suspensions should be lifted because the 

Policy created a fiduciary duty that required MLB to give a more particularized warning 

about SpeedShot once MLB learned that it contained Clomiphene.  Id.  

 

strict liability rule. Specifically, the arbitrator found that the Policy unequivocally 

a strict liability  a rule that players alone are responsible for what is 

e 

Policy does not articulate or impose an obligation to issue specific warnings about 

specific products, and nothing in the record suggests that the bargaining parties have ever 

Id. 

 Wilson subsequently filed suit against Dr. Larson, Dr. Finkle, and Mr. Birch in 

Minnesota state court, alleging that the Policy violated DATWA.  He sought both 

damages and an injunction against enforcement of the arbitration awards. After the court 

granted Wilson a temporary restraining order barring his suspension, MLB removed the 

case to federal court, where it was consolidated with an action brought by the MLBPA 

seeking to vacate the arbitration awards under the LMRA.  
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SU M M A R Y O F T H E A R G U M E N T 
 

Section 301 of the LMRA allows for the preemption of state law claims that are 

substantially dependent upon the interpretation of a labor contract between an employer 

and its employees.  Preemption under Section 301 begins with an analysis of the claim or 

claims at issue within the purview of the state law at issue.  

In the present case, the Respondent asserts only two amended claims under 

 DATWA.  

testing requirements under DATWA. 

Because the Respondent fails to identify any specific substantive and/or 

procedural violations under DATWA, the Responden

requires a comprehensive analysis of precisely how and when these alleged violations 

only provides a claim against an employer whose policy 

minimum requirements standard.  Thus, the policy itself, and not what actually happened 

Such analysis is substantially dependent upon an interpretation of both the CBA and the 

Policy, and thus necessitates preemption. 

to apply to performance enhancing drugs, energy boosters, and specifically, Clomiphene. 

However, DATWA s explicitly enumerates which drugs are 
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Specifically, performance 

enhancing drugs, energy boosters, and Clomiphene are not included within this 

definition.  In fact, in defining s the drafters of DATWA purposely 

adopted the stricter of two available definitions because they did not intend for the statute 

to regulate the testing of performance enhancing drugs, energy boosters, and Clomiphene. 

Therefore, application of DATWA to the present case in this regard is inappropriate.  

Additionally, as it relates to vacation of arbitration awards, the public policy 

exception is narrow and must satisfy the principles set forth in governing Supreme Court 

precedent.  One of these principles is that in order to preclude enforcement of an 

arbitration award, a public policy must be explicit, well-defined, and dominant.  The 

MLBPA has not identified an explicit public policy of which the arbitration awards are in 

violation.  The Circuit Court, therefore, erred in setting aside the awards.  

The Court also erred in concluding that the awards sanction breaches of fiduciary 

duty, and therefore violate public policy, because no fiduciary relationship existed 

between MLB and the Players.  Under New York law, a fiduciary relationship exists 

between two persons when one of them is under a duty to give advice for the benefit of 

the other upon matters within the scope of the relationship, or, alternatively, when a party 

relationship existed between MLB and the Players under either of these definitions.   

The Policy imposes no obligation upon either Dr. Larson or MLB to give advice 

to players about which specific supplements they should refrain from taking. Thus, any 

reliance by the Players upon the expertise and knowledge of either Dr. Larson or MLB in 

assuming that SpeedShot did not contain a banned substance was unreasonable.  Also, 
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MLB did not undertake a fiduciary duty either by directing players with questions about a 

particular supplement to contact Dr. Larson or by operating the Hotline.   

Furthermore, even if a fiduciary relationship existed between MLB and the 

Players, MLB did not breach its duty by not specifically warning the Players about 

SpeedShot because any such fiduciary duty did not include a duty to disclose which 

specific supplements contain banned substances.  In this regard, a duty to disclose arises 

when one party has information that the other party is entitled to know because of a 

fiduciary relationship between them, or, alternatively, where a party has superior 

knowledge not available to the other.    

Because the Policy does not require MLB to caution players about particular 

supplements, the Players were not entitled to receive a specific warning about SpeedShot.  

Furthermore, in addition to Dr. Larson warning all players not to take any energy-

boosting supplement, Mr. Birch instructed the Hotline to inform players who called that 

they should avoid taking all energy supplements because the label might not list all 

ingredients.  Also, Dr. Larson ultimately would have told any player who called him to 

inquire about SpeedShot that it contained Clomiphene.  Therefore, MLB did not possess 

information that was not readily available to the Players.    

Moreover, the Circuit Court erred in setting aside the arbitration awards because 

spect, the 

FAA lists four conditions under which a court may set aside an arbitration award.  

Because the Court set aside the awards without finding that any of these conditions had 

been met, its decision directly contradicts the FAA.  
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Finally, the Circuit Court erred in vacating the arbitration awards because 

decision a high level of deference.  Specifically, a court may not vacate an arbitration 

award simply because t

did not impose an obligation upon either Dr. Larson or MLB to issue specific warnings to 

its players about specific supplements.  
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ST A ND A RD O F R E V I E W 
 

For the purposes of this case, the Supreme Court will review all matters de novo.  
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A R G U M E N T A ND C I T A T I O NS O F L E G A L A U T H O RI T Y 
 
I . T H IS C O UR T SH O U L D R E V E RSE T H E C IR C UI T C O UR T S D E C ISI O N T H A T 

R ESPO ND E N T S C L A I MS UND E R D A T W A C H A L L E N G IN G T H E SUSPE NSI O N O F A N 
M L B PL A Y E R UND E R M L B S C O L L E C T I V E L Y B A R G A IN E D F O R DRU G PO L I C Y 
A R E N O T PR E E MPT E D B Y SE C T I O N 301 O F T H E L M R A   

 
Pursuant to Section 301 of the Labor Management Relations Act, "Suits for 

violation of contracts between an employer and a labor organization representing 

employees in an industry affecting commerce . . . may be brought in any district court of 

the United States having jurisdiction of the parties."  29 U.S.C. § 185(a).  The Supreme 

Court in Allis-Chalmers Corp. v. Lueck, 471 U.S. 202, 220 (1985) held that LMRA 

Section 301 preempts state-law claims that are "substantially dependent upon analysis of 

the terms of an agre

the resolution of a state-law claim depends upon the meaning of a collective bargaining 

agreement, the application of state law . . . is pre-empted and federal labor-law principles 

- necessarily uniform throughout the Nation - 

Lingle v. Norge Div. of Magic Chef, Inc., 486 U.S. 399, 405-06 (1988) (footnote 

omitted). 

LMRA Section 301 ensures that labor contracts are uniformly interpreted and 

enfor

Anderson v. Ford Motor Co., 803 F.2d 953, 955 (8th Cir. 1986).  Thus, substantive issues 

federal law, which the courts must 

Textile Workers v. Lincoln Mills, 353 

U.S. 448, 456 (1957). 



 11 

The Supreme Court in Lueck 

state rules that proscribe conduct, or establish rights and obligations, independent of a 

Lueck, 471 U.S. at 211.  However, 

ively bargained Policy is the instrument through which 

the Respondent was tested; the Policy establishes the procedure by which the Respondent 

minimum requirements standard applies to the challenged conduct at all.  Far from 

See 

Gore v. Trans World Airlines, 210 F.3d 944, 949, 50 (8th Cir. 2000) (In affirming 

While state law has created these [cause of] actions, the collective 

bargaining agreement is the defining source of the duties specifically owed by the 

). 

A . 
requires analysis of the C B A and the Policy 

 
 The Supreme Court has prescribed a two-step approach for determining whether a 

state- -law claim 

founded on rights created by the CBA itself is preempted under Section 301.  See 

Teamsters v. Lucas F lour, Co., 369 U.S. 95, 102-03 (1962).  In other words, preemption 

  Anderson, 803 F.2d at 956.  Second, Section 

301 preemp

Lueck, 471 U.S. at 213. 
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required in order to resolve a particular state law claim is an examination of the claim 

Trustees of the Twin City Bricklayers F ringe Benefit Funds v. Superior 

Waterproofing, Inc., 450 F.3d 324, 331 (8th Cir. 2006).  A state-law cause of action 

under DATWA will arise if 

unless the testing is done pursuant to a written drug and alcohol testing policy that 

contains the minimum information required in section 181.952; and, is conducted by a 

testing laboratory which participates in one of the programs listed in section 181.953, 

subdivision 1.

Id. § 181.951(c).  Thus, DATWA creates 

three available methods by which a party may assert a claim: 1) claims against the policy 

when it falls below DATWA minimum requirements, 2) claims against inadequate testing 

laboratories, and 3) claims against testing procedures that are arbitrary and capricious. 

After considering the claims available under DATWA, "the court must [then] 

look to the essence of the plaintiff's claim, in order to determine whether the plaintiff is 

Stringer v. National Football 

League, 474 F.Supp.2d 894, 900 (S.D Ohio 2007) (citations omitted).  As a threshold 

matter, the Respondent alleges only one specific DATWA claim within its amended 

6)

Id.  The Petitioner 
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purview of the three claims available under DATWA.  

B . 
claim 

 
i.     

 As set forth in § 181.951(b), and under the first available DATWA claim, a state-

law cause of action will arise when an employer requests or requires drug testing, unless 

 that contains 

the minimum requirements.  See Minn. Stat. § 181.951(b).  A state-law DAWTWA claim 

is thus predicated upon whether the policy 

Id.  As such, the first available claim may only arise after the court has 

preemption.  See Twin City Bricklayers, 450 F.3d at 330. 

ii.      aim is Inextricably Intertwined with the Policy 

 this Court to analyze exactly how and 

to the terms of the Policy.  

inextricably intertwined with consideration of the 

See Lueck, 471 U.S. at 213. 
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 on the conclusion that a court need 

only 

 

 

ug tests that do 

not meet the minimum requirements.  Instead, the statute only provides a claim against 

  See Minn. 

awed as it mistakenly 

rather than conferring these requirements to the policy itself.  

C . 
claim 

 
i. d available claim 

Petitioner failed to use certified laboratories.  (R2. at 6).  This Claim corresponds to the 

second available claim under DATWA, § 181.951(b), which requires testing to be 

first important to determine whether the testing of performance enhancing drugs and 

energy boosters, such as Clomiphene, falls within the scope of DATWA. 



 15 

DATWA is structured so as to provide employers with the freedom necessary to 

collectively bargain with their employees.  Section 181.855(1) states that DATWA 

testing requirements 

shall not be construed to limit the parties to a collective bargaining 
agreement from bargaining and agreeing with respect to a drug and 
alcohol testing policy that meets or exceeds, and does not otherwise 
conflict with, the minimum standards and requirements for employee 
protection provided in those sections 

 

the standards and requirements set forth by DATWA if the drugs tested in the Policy go 

beyond those covered by the Act. 

ii. 
 

 

See Minn. Stat. §§ 181.950 subdiv. 4, 152.01 subdiv. 4.  

enumerates substances contained within Schedules I through V of § 152.02 and does not 

include energy boosters, performance enhancing drugs, or Clomiphene.  Because the 

substances covered by DATWA are enumerated and unambiguous, the plain language of 

the Act controls.  See Twin City Bricklayers, 450 F.3d at 329.  

Furthermore, the Minnesota Legislature chose the narrower of two available 

definitions w

152.01, along with the definition adopted by DATWA, contains a distinct and much 

See 

includes all medicines and preparations recognized in the United States Pharmacopoeia 

or National Formulary and any substance or mixture of substances intended to be used for 



 16 

choosing to 

than the broad definition, the Minnesota Legislature purposefully limited the 

interpretation and application of the drugs to be encompassed by DATWA. 

iii.       Claim is inextricably intertwined with the Policy 

Whether the Petitioner was required to meet the certified laboratory standard is 

predicated upon a finding that the DATWA standard does in fact apply to the testing of 

performance enhancing drugs, energy boosters, and specifically, Clomiphene.  In turn, 

this determination would require this Court to compare the provisions of the state statute 

dependent upon analysis of the 

Lueck, 471 U.S. at 220. 

The Circuit Court has reasoned that the LMRA does not give employers the 

However, this case whether the 

-law requirements, specifically those provided by DATWA.  The 

resolution of this issue requires interpretation and analysis of the terms of the CBA and 

the Policy, and thus underlies any finding of statutory liability. 

D .  

The third available claim under DATWA will arise if the drug testing is 

See Minn. Stat. § 181.951(4).  

However, DATWA provides an exception for the random drug testing of professional 
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Id.  Thus, in cases involving random testing, DATWA actually 

requires the state court to interpret the parties' collective bargaining agreement and to 

determine how the collective agreement's procedures and requirements match up with the 

provisions of the state statute.  See Zupanich v. United States Steel Corp., No. 08-5847, 

2009 U.S. Dist. LEXIS 44504, at *8-

of the statute requires the Court to examine the CBA to determine whether the agreement 

negotiated by the parties resulted in conditions that are not more favorable to employees.  

 

 

181.951(4).  Even if this were the case, it is apparent from the plain language of the 

analysis is precisely what the Supreme Court in Lueck sought to preempt. 

E . Application of divergent state laws would render the uniform enforcement of 
the C B A practically impossible 

 

agreement agreed, and what legal consequences were intended to flow from breaches of 

Stringer, 474 F.Supp.2d at 900.  Otherwise, a collectively bargained 

agreement possessing, 

exert a disruptive influence upon both the negotiation and administration of [these] 

Lucas F lour, Co., 369 U.S. at 103.  The difficulty in applying 

inconsistent state laws would be intensified by the fact that many of the performance 

enhancing substances and energy boosters that threaten the integrity of professional 
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sports pose little danger within the ordinary workplace.  Thus, an exhaustive analysis of 

each state drug testing statute would be necessary to determine if indeed the state law was 

intended to regulate the types of performance enhancing drugs and energy boosters 

unique to the regulation of professional sports. 

its reserve system . . . [because] the burden on interstate commerce outweighs the state 

Partee v. San Diego Chargers 

Football Co., 668 P.2d 674, 679 (Cal. 1983).  This is precisely why Section 301 of the 

nterpretation of collective-bargaining 

agreements, and thus to promote the peaceable, consistent resolution of labor-

Lingle, 486 U.S. at 404. 

under DATWA are predicated upon an interpretation of the CBA and the Policy.  

Because these claims are inextricably intertwined with the terms therein, preemption 

under Section 301 of the LMRA is necessary.  

I I . T H IS C O UR T SH O U L D R E V E RSE T H E C IR C UI T C O UR T S D E C ISI O N T O SE T ASID E 
T H E A RBI T R A T I O N A W A RDS B E C A USE T H E C O UR T E RR E D IN C O N C L U DIN G T H A T 
T H E A W A RDS V I O L A T E PUB L I C PO L I C Y  

 
Judicial review of an arbitration award is extremely limited. Crawford Group, Inc. 

v. Holekamp, 543 F.3d 971, 972 (8th Cir. 2008).  Beyond the grounds for vacation of an 

arbitration award provided in the FAA, an award should be set aside only when it is 

Stark v. Sandberg, 

381 F.3d 793, 796 (8th Cir. 2004).   In this regard, as it relates to vacation of arbitration 

awards, the public policy exception is narrow and must satisfy principles set forth in 
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governing Supreme Court precedent.  Eastern Associated Coal Corp. v. United Mine 

Workers of America, 531 U.S. 57 (2000). 

A .  The Respondent has not met its burden of proving that the arbitration 
awards violate an explicit, well-defined, and dominant public policy 

 
A party to a collective bargaining agreement seeking to vacate an arbitration 

award on the grounds that the award violates public policy bears the burden of proving 

Stark, 381 F.3d at 793.  Consequently, as the 

U.S. Supreme Court held in both W.R. Grace and Eastern Associated Coal, in order to 

-

not from general considerations of s Eastern Associated Coal, 

531 U.S. at 58; citing W.R. Grace and Co. v. Local Union 759, 461 U.S. 757, 766 (1983).   

Applying this standard articulated by the U.S. Supreme Court, the Circuit Court in 

the case at bar erred in holding that the arbitration awards violate public policy.  The 

Respondent asserts that the arbitration awards violate public policy because Dr. Larson, 

players to issue a specific warning regarding SpeedShot and the fact that it contained 

Clomiphene.  (R. at 16).  However, the Respondent has offered no authority clearly 

articulating such a public policy under either New York or federal law.  This failure to 

demonstrate an explicit, well-defined, and dominant public policy that would require Dr. 

exception as a basis for vacating the arbitration awards. 
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B . The arbitration awards do not encourage breaches of fiduciary duty nor do 
they encourage breaches of duty to disclose  

 
In deciding that the arbitration awards should be set aside, the Circuit Court 

knowing and intentional breach of a fiduciary duty and willful failure to disclose the fact 

erroneous on two grounds.  

i. No fiduciary relationship existed between MLB and the Players requiring 
MLB to inform the Players that SpeedShot contained Clomiphene  

 
A fiduciary relationship exists between two persons when one of them is under a 

duty to act or to give advice for the benefit of the other upon matters within the scope of 

the relation.  United F eature Syndicate Inc. v. Miller F eatures Syndicate, Inc., 216 

F.Supp.2d 198, 200 (S.D.N.Y. 2002) (holding that a fiduciary relationship can be 

established when one party entrusts another with its funds).  Alternatively, a fiduciary 

relationship 

Lumbermens Mut. Cas. Co. v. F raney 

Muha Alliant Ins. Servs., 388 F.Supp.2d 292, 305 (S.D.N.Y. 2005). 

In the present case, concerning on whom the responsibility of ensuring that 

which were jointly negotiated by the MLBPA and the MLB Commissioner (R. at 8). 

indicate, the Policy imposes no obligation upon either Dr. Larson or MLB to give advice 
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to MLB Players about which specific supplements they should refrain from taking, 

thereby precluding the existence of a fiduciary relationship between MLB and the Players 

under United Feature.  

Instead, the Policy provides that by taking a supplement, the ingredients of which 

are unknown to him, a player assumes the risk that the supplement does not contain a 

liability provides the Players with sufficient notice that on their shoulders alone rests the 

burden of ensuring that any supplements they choose to take do not contain banned 

ingredients.  Therefore, any reliance by the Players upon the expertise and knowledge of 

Dr. Larson in assuming that SpeedShot did not contain a banned substance was 

unreasonable, thereby precluding the existence of a fiduciary relationship between MLB 

and the Players under Lumbermens.  

1. MLB did not assume a fiduciary duty by directing players with questions 
about a particular supplement to contact Dr. Larson or by operating the 
Hotline  

 
An athletic commission does not voluntarily assume a fiduciary duty when the 

commission either represents itself as an expert in the field of illegal substances or 

instructs athletes to use its hotline to obtain information on those substances.  See 

Walton-F loyd v. United States Olympic Committee, 965 S.W.2d 35 (Tex 1st DCA 1998) 

(holding that the United States Olympic Committee did not breach a duty when one of its 

hotline operators instructed an athlete that a supplement containing a banned substance 

was not on the banned list).  Nevertheless, in the case at bar, the Circuit Court, in 

concluding that MLB breached its fiduciary duty by not warning the Players about the 

risks of taking SpeedShot, asserted that  
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particular supplement or other product, you should contact Dr. 

in
advice for the benefit of [MLB Players] upon matters within the scope of 

 
 

(R2. at 12).  Applying the holding from Walton-F loyd, however, MLB did not undertake 

a fiduciary duty by directing players with questions or concerns about a particular 

merit.  Moreover, the Respondent argued that Mr. Birch breached a fiduciary duty 

because he did not instruct Hotline operators to issue callers a specific warning about 

SpeedShot.  (R. at 16).  This argument also holds no merit because Walton-F loyd 

provides that MLB neither assumed a duty through its operation of the Hotline nor could 

it have breached any such duty when Hotline operators did not issue a warning about 

SpeedShot specifically.  

ii. Even if a fiduciary relationship existed between MLB and the Players, MLB 
did not breach its duty by not warning the Players specifically about 
SpeedShot because any such fiduciary duty did not include a duty to disclose 
which specific supplements contained banned substances  

 
A duty to disclose arises when one party has information that the other party is 

entitled to know because of a fiduciary or other similar relation of trust and confidence 

between them. Grandon v. Merrill Lynch & Co., Inc., 147 F.3d 184, 185 (2d. Cir. 1998).  

In Grandon

their complaint against their broker alleging that the broker breached its duty by failing to 

disclose the amount of price markups.  Id.  

complaint, the Court first acknowledged that by recognizing a private right of action for 

fraud against securities brokers for charging undisclosed excessive markups on sales of 
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Id. at 192 (quoting 

E ttinger v. Merrill Lynch, 835 F.2d 1031 (3d Cir. 1987)).  The Court then concluded that 

markups. Grandon, 147 F.3d 

tenuous federal presence in the municipal securities market, investors in that market have 

Id. at 189 

(quoting Thomas Lee Hazen, The Law of Securities Regulation § 10.5 (3d ed. 1995)).  

The present case is distinguishable from Grandon on numerous grounds.  First, 

neither the Respondent nor either of the courts below argued that failing to warn athletes 

about a specific banned substance rises to the level of fraud.  Nor did the Respondent or 

drug-testing policies in collective bargaining agreements expansively.  Finally, given that 

baseball players like the ones in the present case are free to negotiate the terms of drug-

testing policies in their collective bargaining agreements, it is unlikely that the Court in 

Grandon would find that baseball players need more protection from athletic 

commissions.  In fact, because the freely-negotiated terms of the Policy in this case do 

not entitle MLB players to be informed of specific supplements that might contain 

ingredients prohibited by the Policy, under Grandon, neither Dr. Larson nor MLB was 

under a duty to disclose to the Players that SpeedShot contained Clomiphene.  

Moreover, a duty to disclose may arise where a party has superior knowledge not 

available to the other.  Callahan v. Callahan, 127 A.D.2d 298, 300 (N.Y. App. Div. 
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1987) (holding that an attorney who misrepresented the value of property and failed to 

client to release her interest in the real estate violated his duty to disclose).  The facts of 

the present case are distinguishable from those of Callahan because, unlike the attorney 

in Callahan, Dr. Larson did not misrepresent the ingredients of SpeedShot in order to 

induce the Players to take the supplement and violate the Policy. Furthermore, under 

Callahan s standard, MLB did not have a duty to disclose to the Players of what it 

Energy contained banned substances was readily available to the Players.   

First, Dr. Larson sent a general warning about all energy-boosting supplements to 

the Players to warn them not only of Clomiphene, but also of any supplement distributed 

by Mega Energy or any other company that might contain an undisclosed banned 

substance.  (R. at 16).  Moreover, Mr. Birch instructed the Hotline to inform players who 

called to avoid taking any energy supplement because the label might not list all 

ingredients.  (R. at 17).  Finally, Dr. Larson testified that he would have told any player 

who called him to inquire about SpeedShot that it contained Clomiphene.  (R. at 16).    

I I I .  T H IS C O UR T SH O U L D R E V E RSE T H E C IR C UI T C O UR T S D E C ISI O N T O SE T ASID E 
T H E A RBI T R A T I O N A W A RDS B E C A USE T H E C O UR T S D E C ISI O N D O ES N O T C O MPL Y 
W I T H T H E F E D E R A L A RB I T R A T I O N A C T 

 
The FAA establishes a liberal federal policy favoring arbitration agreements. 

Stark, 381 F.3d at 794.  It permits a court to set aside an arbitration award in four 

circumstances:  

(1) where the award was procured by corruption, fraud, or undue means; 
(2) where there was evident partiality or corruption in the arbitrators . . . ; 
(3) where the arbitrators were guilty of misconduct . . . ; (4) where the 
arbitrators exceeded their powers . . .   
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9 U.S.C.A. § § 10(a)(1)-(4).  Beyond grounds for vacation of arbitration awards that are 

provided in the FAA, an award should be set aside only when it is completely irrational 

or evidences a manifest disregard for the law.  Stark

awards in this case are not irrational because they draws their essence from the CBA, a 

fact which the parties conceded (R. at 15)., and, as stated, supra, they do not violate 

public policy.  Therefore, because the Circuit Court set aside the arbitration award 

without finding that any of the four conditions provided in the FAA had been met, its 

decision directly contradicts the FAA.  

I V . T H IS C O UR T SH O U L D R E V E RSE T H E C IR C UI T C O UR T S D E C ISI O N T O SE T ASID E 
T H E A RBI T R A T I O N A W A RDS B E C A USE T H E C O UR T DID N O T SH O W D E F E R E N C E T O 
T H E A RBI T R A T O R S D E C ISI O N IN V I O L A T I O N O F C O M M O N L A W G O V E RNIN G 
A RBI T R A T I O N A W A RDS 

 

Crawford, 543 F.3d at 972.  In fact, as long as an honest arbitrator is even arguably 

construing or applying the contract and acting within the scope of his authority, the fact 

that a court is convinced he committed serious error does not suffice to overturn his 

decision.  Eastern Associated Coal, 531 U.S. at 57.  In addition, a court may not overrule 

ion simply because the court believes that its own interpretation of 

the collective bargaining agreement would be the better one.  W.R. Grace, 461 U.S. at 

757.  

Both the U.S. Supreme Court and the Eighth Circuit have explicitly provided 

policy concerns in support of these rationales.  The Supreme Court in Eastern Associated 

Coal 

union have ag
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interfere with this decision.  Eastern Associated Coal, 531 U.S. at 68.  The Supreme 

Court in W.R. Grace, moreover, 

arbitration agreement clause in their collective bargaining agreement, they choose to have 

W.R. Grace, 

461 U.S. at 763.  Finally, the Court in Crawford, in determining the propriety of the 

Distri

 

The conflicting testimony submitted by the parties set forth persuasive 
arguments in support of their respective positions. It was for the arbitrators 
to accept those portions of the testimony which they found more 
persuasive. Whether we as judges would have found that testimony 
equally as persuasive is beside the point, for we may not set aside an 
award simply because we might have interpreted the Agreement 

 
 
Crawford, 543 F.3d at 978. 
 

at bar violates these policies.  In this regard, during the arbitration proceedings, the 

 a rule 

that Players alone are responsible for what is in their bodies; that supplements are used at 

obligation to issue specific warnings about specific products, and nothing in the record 

suggests that the bargaining parties have ever contemplated imposing such a 

because the Court disagreed with these interpretations, finding instead t

and the MLB owed the players the duty to disclose all material facts they knew within the 
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decisions drew their essence from the CBA.   (R. at 15).  

In overruling the District Court, the Circuit Court showed deference neither to the 

t

constitutes a full, final, and complete disposition of the appeal that is binding on all 

 decision 

W.R. Grace.  

arbitration awards should, therefore, be reversed.  
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C O N C L USI O N 
 
For the reasons and legal authorities set forth herein, the Petitioner urges this 

awards. R

and analysis of the CBA and the Policy, and the awards do not violate public policy.   

 

 

RESPECTFULLY SUBMITTED, 

 

   BY: __________________________________________  

COUNSEL FOR PETITIONER 
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C E R T I F I C A T E O F SE RV I C E 

WE HEREBY CERTIFY that a copy hereof has been furnished to counsel for 
the Respondent by mail on     __ , 2010. 

      

BY: ________________________________________ 

COUNSEL FOR PETITIONER 

 

 

 

C E R T I F I C A T E O F C O MPLI A N C E 

WE HEREBY CERTIFY that the foregoing complies with the typeface and font 
size, Times New Roman 12 point proportionately spaced, as set forth in the 
Rules. 

BY: ________________________________________ 

COUNSEL FOR PETITIONER 


