TULANE LAW REVIEW

VOLUME 78 DECEMBER 2003 Nos. 1 &2

CONTENTS

FIRST WORLDWIDE CONGRESS ON

MIXED JURISDICTIONS
SALIENCE AND UNITY IN THE MIXED JURISDICTION EXPERIENCE:
TRAITS, PATTERNS, CULTURE, COMMONALITIES

SALIENCE AND UNITY IN THE MIXED
JURISDICTIONS: THE PAPERS OF
THE WORLD CONGRESS ..couveevvevnnnnnns Vernon Valentine Palmer 1

THE IDEA OF MIXED LEGAL SYSTEMS ........ Kenneth G.C. Reid 5

CULTURAL FORCES IN THE MAKING
OF MIXED LEGAL SYSTEMS ..ceevvveveeeeeeeeeeeeeeeeeeeeenes Daniel Visser 41

MIXINGITUP oo H. Patrick Glenn 79

THE JUDGE AND JURIST IN SCOTLAND:
ON THE VERGE OF A SECOND RENAISSANCE ........... Esin Oricii 89

LINGUISTIC FACTORS INTO THE MIX:
THE SOUTH AFRICAN EXPERIENCE
OF LANGUAGE AND THE LAW covvveeeeeeiieeennn. Max Loubser 105

LANGUAGE AND STYLE IN
A MIXED SYSTEM.....cc0eevveerraneennne. Celia Wasserstein Fassberg 151

NATIONALISM IN A MIXED JURISDICTION

AND THE IMPORTANCE OF LANGUAGE

(SOUTH AFRICA, ISRAEL, AND

QUEBEC/CANADA) .....ccviieivieeeiieeereeeeree e ens William Tetley 175



COMMON LAW INFLUENCES ON THE
LAW OF CONTRACT AND UNJUSTIFIED
ENRICHMENT IN SOME MIXED

LEGAL SYSTEMS ..vvvvveiieieeeicirreeeeeeeeeeeenns

INTERPENETRATION OF COMMON LAW
AND CIVIL LAW AS EXPERIENCED IN

THE SOUTH AFRICAN AND

SCOTTISH LAW OF PROPERTY ..................

THE ODD COUPLE: COMMON LAW
PROCEDURE AND CIVILIAN
SUBSTANTIVE LAW ..o,

RECEPTION WITHOUT INTEGRATION?
FLOATING CHARGES AND
MIXED SYSTEMS ..cevvtuieeeeeeeeeeeiieeeeeeeeeenes

LEGAL METHODOLOGY IN SOME
MIXED JURISDICTIONS ...ueeveeeeeneeeieeeennnnn.

THE IMPACT OF PUBLIC ANGLO-
AMERICAN INSTITUTIONS AND VALUES
ON THE SUBSTANTIVE CIVIL LAW:
COMMENTS ON JUDGE AHARON
BARAK’S KEYNOTE ADDRESS........cccvuve...

HUMAN RIGHTS AND PRIVATE LAW
IN SCOTLAND: A RESPONSE
TO PRESIDENT BARAK ..c..nviveeeeeeeieeeennen,

REQUIEM FOR A CIVIL CODE:
A COMMEMORATIVE ESSAY ..ccvvvvveviannnenn

LOOKING FORWARD TO A MIXED
FUTURE: A RESPONSE TO
PROFESSOR YIANNOPOULOS ...ceuuvvevvnnnnnens

.... Jacques du Plessis

.C.G. van der Merwe

.... Stephen Goldstein

.... George L. Gretton

..... José Trias Monge

. Efrén Rivera Ramos

Hector L. MacQueen

.. A.N. Yiannopoulos

Hector L. MacQueen

219

257

291

307

333

353

363

379

411



“SAY NOT THE STRUGGLE NAUGHT
AVAILETH”: THE COSTS AND

BENEFITS OF MIXED
LEGAL SYSTEMS ....ooovveiiieiieiieeniene Lord Rodger of Earlsferry
THE VALUE OF MIXED LEGAL SYSTEMS....ueeevveunnnnnn. Hein Kotz

THE MIXED LEGAL SYSTEM OF

THE REPUBLIC OF CYPRUS .................. Symeon C. Symeonides
E PLURIBUS UNUM:

THE PARADOX THAT SAFEGUARDS

LOUISIANA’S MIXED LEGAL SYSTEM ................. Shael Herman

LEGAL EDUCATION AS METISSAGE................. Nicholas Kasirer

419

435

441

457

481



